
 

End User Licence Agreement - eMaintenance 

Between: 

Canon Australia Pty Limited ABN 66 005 002 951 of Building A, The Park Estate, 5 Talavera Road, Macquarie Park NSW 

2113 ("Canon") 

and 

the Customer (whose name and address appears below) 
 

Customer Details 
 

 

 

 

  

Company name ABN 

  

Address  

Type of eMaintenance System □     Classic                            □ Agent                            □ eRDS 

Annual Price ("Price") and payment 

for the System $               plus $                      GST Price is payable on the Start Date and each 

anniversary thereafter for the Term. 

Canon machines (and quantity) that 

will use the eMaintenance System 
("the Machines") 
 

 

 

and any other machines agreed between the Customer and Canon from time to 

time. 

Hardware and software to be used 

with the System. 

 

Term of licence ("the Term")   

Start Date                 End Date 

1. Nature of eMaintenance System 

The eMaintenance System is designed to proactively report meter readings, the time and nature of device incidences and any 
other reports generated by the Machine to the Customer and to Canon ("the System").  The System involves the combination of 
the Machines and any other hardware and software specified above. 

2. Installation 

Upon payment of the Price, the System will be installed by Canon and connected to the Customer's network.  Once installation 

is complete, the Customer will comply with any reasonable request by Canon for the Customer to register its details, product 

serial numbers and any other information on a database designated by Canon. 

3. Additional Costs 

3.1 Any work outside allocated time, including installation of additional software or additional cabling if required, has 
an additional charge for which a quote will be given. 

3.2 In providing the support in clause 6.2 of this Agreement, Canon may charge additional costs where the fault is caused by 
the Customer's misuse or by third party products (including software), which are not supplied by Canon pursuant to this 
Agreement. 

4. Customer Responsibilities 



 

The Customer is responsible for ensuring that it has undertaken all necessary on-site work to facilitate the integration of the 
System into the Customer's IT environment, and that any other suppliers to the Customer do not prevent or impede Canon 
from supplying the System.  Furthermore, the Customer shall arrange for Canon to have suitable access (including all security 
clearances) to install the System, will provide Canon with all information which is necessary for Canon to install the System and 
provide remedial advice, and the Customer will make all necessary enquiries to ensure that the System is suitable for use. 

5. Ownership of the System 

5.1 Subject to clause 5.2 of this Agreement, the legal and equitable title in all of the hardware, and in any medium on which 
software is stored, remains with Canon until Canon has received all payments due to it for the System.  Legal and 
equitable title in all software remains with Canon, but the Customer will receive a licence to use the software in 
accordance with the terms and conditions in this Agreement and any terms and conditions that accompany the software. 

5.2 Legal and equitable title in the hardware known as the "eM Controller C1" (which is used in the Agent version of the 
System) ("Controller") remains with Canon but the Customer will receive a licence to use any Controller in accordance 

with the terms and conditions in this Agreement. 
5.3 Canon will remain the owner of any intellectual property rights (whether registered or unregistered) ("IPR") in the 

System and any software supplied as part of the System ("Software").  The Customer agrees that this Agreement does not 
transfer to the Customer any IPR in the System, the Software, the Machines or any other hardware. 

6. Support 

6.1 Canon will provide the support set out in clause 6.2 of this Agreement. However any hardware or Software supplied by 
the Customer itself will be the Customer's responsibility.  If Canon is supplying any third party hardware or Software, 

then Canon will pass any manufacturer warranties and available support services through to the Customer. 
6.2 In order to rectify a fault as quickly as possible, a qualified specialist from Canon may telephone the Customer to resolve 

the fault with the Customer using data and historical information supplied to Canon by the System.  Should the nature of 
the fault require an on-site visit, then Canon will arrange for a Service Technician to visit the Customer to remedy the 
fault.  The Customer will also have access to Canon's help desk during Canon's normal business hours. 

7. Meter Readings 

7.1 At monthly intervals (and any other time agreed between Canon and the Customer), the System will automatically collect 

meter readings for the Customer and send them to Canon.  However where the System is unavailable for any reason 
whatsoever, then the Customer will collect the meter readings and send them to Canon. 

8. Acknowledgement 

The parties acknowledge and agree that: 
(a) The specifications to the System have been provided to the Customer and the Customer has familiarised itself with 

the specifications prior to entering into this Agreement. 
(b) The System may be unavailable at times due to Canon conducting routine maintenance on the System. 

(c) To the extent permitted by law, the System is supplied on an "as is" basis without warranty of any kind whether 
express or implied, oral or written.  In particular but without limitation no warranty is given that the System is error 
free, has a fast internet connection or that it is suitable for the purpose intended by the Customer.  Notwithstanding the 
foregoing (and without limiting any other clause in this Agreement), Canon's aggregate liability under this 
Agreement for all claims arising out of or in connection with this Agreement shall be strictly limited to the Price 
paid by the Customer each year or $4,000, whichever is the lowest. 

(d) Notwithstanding any other clause in this Agreement, Canon shall not be liable to the Customer or any third party 
for any special, exemplary, indirect, incidental or consequential damages of any kind, regardless of the form of 
action, whether in contract, tort (including negligence) or otherwise, for any claims arising out of or in connection 
with this Agreement. 

9. Security and Back-ups 

The Customer must not disclose any password or user name provided by Canon to anybody other than employees within its 
organisation that have been authorised to use the System.  The Customer accepts full responsibility for all aspects of the use of 

the System by all persons using the Customer's user name and password. Furthermore the Customer accepts full responsibility 
for ensuring that all back-ups are completed and it has made all other necessary preparations before the System is installed and 
before any other repairs or installations are carried out by Canon with respect to the System. 

10. Licence to use the Software 

10.1 Without limiting any other clause in this Agreement, Canon grants the Customer a non-exclusive, non-transferable right 
to use the Software and any Controller for the Term. 

10.2 The Customer shall only use the Software and any Controller for the Customer's internal business purposes, and must 



 

sign any licence or support documents reasonably requested by Canon to enable Canon to affect such licenses of the and 
the Customer will comply with all reasonable directions issued by Canon regarding use of the System, the Software and 
any Controller. 

10.3 The Customer must not and must not allow any person other than Canon to, alter, modify, tamper with, reverse engineer 
or attempt to reverse engineer or sub-license the Software or the Controller (where applicable). 

11. Termination 

11.1 This Agreement will terminate at the expiry of the Term, unless terminated earlier in accordance with clause 11.2. 
11.2 Canon may terminate this Agreement immediately where the Customer has breached a term of this Agreement or the 

Customer becomes, threatens or resolves to, become, or is in jeopardy of becoming, subject to any form of insolvency 
administration. 

 
 

EXECUTED as an Agreement 
 

SIGNED for CANON AUSTRALIA PTY LTD 

by a duly Authorised Representative: 

 SIGNED for CUSTOMER by a duly Authorised 

Representative: 

   

Signature of Authorised Representative  Signature of Authorised Representative 

   

Name of Authorised Representative  Name of Authorised Representative 

   

Title of Authorised Representative  Title of Authorised Representative 

   

Date  Date 

 


